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GENERAL COUNSEL
OPINION

On November 8, 2019, the Commission issued its Order Amending Rule and
Statement of Factual and Policy Basis in the above-captioned docket. The Order
amended Chapter 311, which governs Maine’s renewable portfolio standard (RPS). The
Commission conducted this rulemaking as required by An Act To Reform Maine’s
Renewable Portfolio Standard, P.L. 2019, c. 477 (Act). The Act made several changes
to Maine’s renewable portfolio requirements, including the creation of a new Class IA
requirement. This new provision is contained in subsection 3-B of Section 3210.
With respect to the new Class IA requirement, subsection 3-B(D) states:
D. Retail electricity sales pursuant to a supply contract or standard-offer
service arrangement executed by a competitive electricity provider that is in
effect on the effective date of this subsection are exempt from the
requirements of this subsection until the end date of the existing term of the
supply contract or standard-offer service arrangement.
The effective date of this subsection was September 19, 2019. A similar provision was
included in Section 3210, subsection 3-A when the Legislature enacted the Class I
requirement in 2007.
Prior to the 2019 amendment, section 3(F) of Chapter 311 stated that the
exemption applied to contracts or arrangements in effect on or before September 20,
2007. This provision applied to the then-newly created Class I requirement. In its Order
in this docket, the Commission amended this provision to apply the exemption to
contracts or arrangements in effect on or before September 19, 2019. As structured in
the amended rule, the exemption would apply to both the Class I and Class IA RPS
requirements.
The application of the exemption in the rule to the Class I RPS requirement
directly conflicts with statute. Accordingly, the exemption in the rule has no effect.
Thus, the exemption for contracts or arrangements in effect on or before September 19,
2019 applies only to the Class IA RPS. The exemption for the Class I RPS applies only
to contracts or arrangement in effect on or before September 20, 2007.
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Dated at Hallowell, Maine, this 2nd day of March 2021

/s/ Mitchell Tannenbaum
General Counsel
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NOTICE OF RIGHTS TO REVIEW OR APPEAL
5 M.R.S. § 9061 requires the Public Utilities Commission to give each party at
the conclusion of an adjudicatory proceeding written notice of the party's rights to seek
review of or to appeal the Commission's decision. The methods of review or appeal of
Commission decisions at the conclusion of an adjudicatory proceeding are as follows:
1.

Reconsideration of the Commission's Order may be requested under Section
11(D) of the Commission's Rules of Practice and Procedure (65-407 C.M.R. ch.
110) within 20 days of the date of the Order by filing a petition with the
Commission stating the grounds upon which reconsideration is sought. Any
petition not granted within 20 days from the date of filing is denied.

2.

Appeal of a final decision of the Commission may be taken to the Law Court by
filing, within 21 days of the date of the Order, a Notice of Appeal with the
Administrative Director of the Commission, pursuant to 35-A M.R.S. § 1320(1)(4) and the Maine Rules of Appellate Procedure.

3.

Additional court review of constitutional issues or issues involving the justness or
reasonableness of rates may be had by the filing of an appeal with the Law
Court, pursuant to 35-A M.R.S. § 1320(5).

Pursuant to 5 M.R.S. § 8058 and 35-A M.R.S. § 1320(6), review of Commission
Rules is subject to the jurisdiction of the Superior Court.
Note: The attachment of this Notice to a document does not indicate the Commission's
view that the particular document may be subject to review or appeal. Similarly,
the failure of the Commission to attach a copy of this Notice to a document does
not indicate the Commission's view that the document is not subject to review or
appeal.

